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COURTROOM PROCEEDINGS

The court met in its courtroom at 10:00 A.M.  Present: Honorable
Nickolas J. Dibiaso, Acting Presiding Justice; Honorable Steven M.
Vartabedian, Associate Justice; Honorable Herbert I. Levy, Associate
Justice; and Eve Sproule, Court Administrator/Clerk, by Lisa J.
Prosser, Deputy Clerk.

F030790 People v. Allen
Cause called and argued by Susan Kay McGuire, Esq., counsel for

appellant.  Leah Ann Alcazar, Deputy Attorney General, counsel for
respondent waived oral argument.

Cause ordered submitted.

At this point Dibiaso, Acting P.J. directs Vartabedian, J. to act as
Presiding Justice in his absence, leaves the bench and is replaced by
Wiseman, J.
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F027340 Ruiz, et al. v. Calif. Dept. Of Corrections, et al.
Appellant Richard Ruiz appeared at the Clerk’s Office at 9:50 a.m.

with a faxed copy of a request by appellant’s counsel, Raymond Mills,
for continuance of oral argument.  The date and time of the faxed copy
shows the request was sent at 9:02 a.m. on December 9, 1999.

The court having found no good cause to continue oral argument,
request is denied.

Cause called and argued by Eileen M. O'Hare, Esq., counsel for
plaintiff and appellant California Department Of Corrections, et al.;
Raymond A. Mills, Esq., counsel for defendant and appellant Richard
Ruiz was not present.

Cause ordered submitted.

Court recessed until Thursday, December 9, 1999 at 1:30 p.m.

The court reconvened in its courtroom at 1:30 P.M.  Present:
Honorable Nickolas J. Dibiaso, Acting Presiding Justice; Honorable
Steven M. Vartabedian, Associate Justice; Honorable Rebecca A.
Wiseman, Associate Justice; and Eve Sproule, Court
Administrator/Clerk, by Yolanda I. Grigsby, Deputy Clerk.

F032200 Woodward Park Homeowners Assoc. v. Garreks, Inc., et al.; City of Fresno
Cause called and argued by Walter W. Whelan, Esq., counsel for

defendant and appellant Garreks, Inc., et al;  by Robert D. Gabriele,
Esq., Deputy City Attorney and Anthony Cresap, Esq.,  Deputy City
Attorney counsel for defendant and appellant City of Fresno; and by
Robert J. Rosati, Esq., counsel for respondent Woodward Park
Homeowners Assoc..

Cause ordered submitted.

At this point Vartabedian, J. leaves the bench and is replaced by Levy,
J.
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F024375 Marshall, et al. v. Continental Metroplex Inc., et al.
F024705
F025706

Cause called and argued by Ann A. Harrington, Esq., counsel for
plaintiff, appellant and respondent Kenneth Marshall, et al.,  and by
Peter W. Davis, Esq., counsel for defendant, respondent and appellant
Continental Metroplex Inc., et al..

Cause ordered submitted.

Court recessed until Friday, December 10, 1999 at 1:30 P.M.

F033241 In re Shawn F., a Minor
The order appealed from is affirmed.

By the Court.

[NOT TO BE PUBLISHED IN OFFICIAL REPORTS]

F032007 People v. Gamble
The judgment of conviction  is affirmed.  The court’s determination

that appllant’s prior juvenile adjudication of first degree burglary
constituted a strike is reveresed.  The sentence is vacated, and this
matter remanded for resentencing, consistent with opinion.

By the Court.

[NOT TO BE PUBLISHED IN OFFICIAL REPORTS]

F034106 Harold B. v. The Superior Court of Kings Co.; Kings Co. Human Services
Agency

The petition is denied

By the Court.

[NOT TO BE PUBLISHED IN OFFICIAL REPORTS]

F034011 Adoption of Doriean L., a Minor; Thomas C. v. State Department of Social
Services

IT IS HEREBY ORDERED that the appeal in the above-entitled
action is dismissed.



IN  THE

Court of Appeal of the State of California

IN  AND  FOR  THE

Fifth Appellate District

December 9, 1999

Thursday, December 9, 1999 Page 4 of 4

F031227 Peoplev. Garcia
Counsel having failed to request oral argument in the above-entitled

case, oral argument is deemed waived in accordance with the
provisions of a notice heretofore mailed to counsel and the cause is
submitted.

F029817 Sekhon v. Graham
Oral argument having been waived in the above-entitled case in

accordance with the provisions of a notice mailed to counsel, the
calendar date heretofore set is vacated and the case is submitted for
decision.

F030522 People v. Rodriguez
The judgment is affirmed.  Levy, J.

We concur: Harris, Acting P.J.; Buckley, J.

[NOT TO BE PUBLISHED IN OFFICIAL REPORTS]

F034221 Hall v. Turner, et al.
Appellant having filed an abandonment and/or request for dismissal

of appeal, IT IS HEREBY ORDERED that the appeal in the above-
entitled action is dismissed.

F026264 People v. Flores
The sentence on count III is vacated and the matter is remanded for

resentencing on count III in accordance with the view expressed herein.
In all other respects the judgment is affirmed.  Harris, J.

We concur: Thaxter, Acting P.J.; Buckley, J.

[NOT TO BE PUBLISHED IN OFFICIAL REPORTS]

F034024 Commercial Neon Inc. v. State Bd. of Equalization
No brief having been filed by appellant after notice duly given under

rule 17(a) of the California Rules of Court, IT IS HEREBY
ORDERED that the appeal in the above-entitled action is dismissed.
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F033022 In re Anthony M. Jr. et al., Minors
F034448 In re Stephanie R. on Habeas Corpus

On its own motion and after notice to the parties, the court orders
the captioned matters consolidated for oral argument and determination
of all issues.

F033514 In re Jennifer R., a Minor
The order appealed from is affirmed.

By the Court.

[NOT TO BE PUBLISHED IN OFFICIAL REPORTS]

F031533 People v. Rivera
The judgment is affirmed.

By the Court.

[NOT TO BE PUBLISHED IN OFFICIAL REPORTS]


